SIEMENS

Conditii Generale de Achizitie
Data: Noiembrie 2022

1. Domeniul de aplicare

1.1. Acesti Termeni si Conditii Generale de Achizitie se aplica tuturor
comenzilor (produse si serviciilor) ale Siemens SRL si companiilor legate
de aceasta ca membri ai aceluiasi grup (denumita in continuare
,Cumpadrdtor” sau ,,SIEMENS”).

2. Comanda de Achizitie, Forma Scrisa,

2.1. Comenzile (de Achizitie) sunt emise exclusiv in scris sau generate fara
semnatura intr-un sistem informatic electronic, cu referire la un numar
de comanda. Acordurile verbale sunt valabile exclusiv dacd sunt
confirmate in scris.

2.2. Pentru modificari sau completari ale unei comenzi se aplica Articolul
in mod corespunzator.

2.3. Forma scrisa conform prezentelor Conditii Generale este indeplinita
daca:

(i) sunt respectate cerintele din Art. 1241 Cod Civil sau

(i) sunt respectate cerintele dintr-un acord EDI existent sau

(iii) un document cu o semnatura olografa este scanat si trimis prin e-mail
sau

(iv) un document cu semndturd electronica (semndturd conform
articolului 26 Regulamentul (UE) nr. 910/2014 (Regulament elDAS) si
potrivit Art. 7 al legii 455/2001 cu privire la semnatura electronica,
folosind un dispozitiv securizat pentru semnaturi electronice) este trimis
prin e-mail.

3. Confirmarea comentzii, Conditiile Generale ale
Vanzatorului

3.1. La confirmarea unei comenzi, acesti Termeni si Conditii Generale de
Achizitie devin parte a contractului corespunzator.

3.2. O comanda este acceptata prin confirmarea comenzii Vanzatorului.
Articolul 2 se aplica Tn mod corespunzator in ceea ce priveste confirmarea
comenzii.

3.3. SIEMENS isi rezerva dreptul de a anula o comanda, cu exceptia cazului
n care a primit o confirmare a comenzii de la Vanzator in termen de doua
saptdmani de la data comenzii. O astfel de anulare este considerata la
timp dacd este trimisa Vanzatorului inainte ca SIEMENS sd primeasca
confirmarea comenzii de achizitie.

3.4. Tn cazul in care confirmarea comenzii de achizitie deviazi de la
comandd, Vanzatorul va indica in mod clar orice astfel de deviatie n
confirmarea comenzii de achizitie. SEEMENS fsi va asuma aceastd deviatie
numai daca a acceptat-o in mod expres conform Articolului 2. O acceptare
neconditionatd de catre SIEMENS a marfurilor livrate de cdtre Vanzator
nu va fi considerata acceptare a unei astfel de deviatii.

3.5. Cu exceptia cazului in care sunt acceptate de catre SIEMENS conform
Articolului 2, termenii si conditiile generale ale Vanzatorului, precum si
orice altd prevedere din alte documente ale Vanzatorului (cum ar fi, dar
fara a se limita la specificatii, fise de date, documentatie tehnica,
materiale publicitare, confirmari ale comenzii si/sau documente de
expediere) cu privire la termenii legali (de exemplu, raspundere, restrictie
de utilizare, restrictie de aplicare si/sau restrictie de adecvare) sau orice
alte prevederi care modificd prevederile prezentelor Conditii de Achizitie,
nu vor deveni obligatorii pentru SIEMENS. Nicio referire a SIEMENS in
comandd la documentele de ofertda ale Vanzatorului nu implica
acceptarea termenilor si conditiilor Vanzatorului.

3.6. Cu exceptia cazuluiin care SIEMENS le acceptd in mod expres in scris,
termenii si/sau conditiile de licentiere ale Vanzatorului sau ale oricédruia
dintre subcontractantii sai (cum ar fi EULA) puse la dispozitie in format
fizic sau digital la livrarea produselor software nu vor fi obligatorii pentru
SIEMENS. Tn special, acestea nu se aplici dacd SIEMENS sau orice tert3
parte atribuibild SIEMENS (de exemplu, angajati, consultanti, clienti ai
SIEMENS) comite un act care, in conformitate cu acesti termeni si/sau
conditii de licentiere, constituie o baza pentru incheierea unui contract.
De asemenea, nu se aplica daca cardurile de inregistrare pentru software

Termenii si

General Conditions for Procurement
Dated: November, 2022

1. Scope

1.1. These General Terms and Conditions of Purchase apply to all orders
(supplies and services) of Siemens and the companies linked to it as
members of the same group (hereinafter referred to as ‘Buyer’ or
‘SIEMENS’).

2. Purchase Order, Written Form,

2.1. (Purchase) Orders are issued exclusively in writing or generated
without a signature in an electronic IT-system under reference to an
order number. Oral agreements are exclusively valid if confirmed in
writing.

2.2. For amendments or supplements to an order Article 2.1. applies
correspondingly.

2.3. Written form according to these General Conditions is met if

(i) the requirements in Civil Cod 1241 are adhered to, or

(ii) the requirements in an existing EDI agreement are adhered to, or
(iii) a document with a handwritten signature is scanned and sent by e-
mail, or

(iv) a document with an electronic signature (signature according to
Article 26 Regulation (EU) No 910/2014 (elDAS-Regulation)) and
according with Art 7 from 455/2001 local low which refers to electronic
signature, by using a secured device for electronic signatures is sent my
email

3. Confirmation of order, Seller’s General Terms and Conditions

3.1. Upon confirmation of an order, these General Terms and
Conditions of Purchase become part of the corresponding contract.
3.2. An order is accepted by the Seller’s order confirmation. Article 2
applies correspondingly with regard to the order confirmation.

3.3. SIEMENS reserves the right to cancel an order unless it has received
a proper order confirmation from the Seller within two weeks after the
date of the order. Such cancellation is deemed on time if it is sent to the
Seller before SIEMENS receives the purchase order confirmation.

3.4. If the purchase order confirmation deviates from the order, the
Seller shall clearly state any such deviation in the purchase order
confirmation. SIEMENS shall only be bound by such deviation if it has
expressly accepted it according to Article 2. An unconditional
acceptance by SIEMENS of the goods delivered by the Seller shall not be
considered as acceptance of any such deviation.

3.5. Unless accepted by SIEMENS according to Article 2, the Seller's
general terms and conditions, as well as any other provision in other
documents of the Seller (such as but not limited to specifications, data
sheets, technical documentation, advertising materials, order
confirmations and/or shipping documents) regarding legal terms (e.g.
liability, restriction of use, restriction of application and/or restriction
of suitability) or any other provisions that change the provisions of
these Conditions of Purchase, shall not become binding upon SIEMENS.
Any reference in the order to the Seller's quotation documents by
SIEMENS does not imply acceptance of the Seller's terms and
conditions.

3.6. Unless expressly accepted by SIEMENS in writing, any terms and/or
licensing conditions of the Seller or any of its subcontractors (such as
EULA) made available in paper or digital form together with the delivery
of software products shall not be binding upon SIEMENS. In particular,
they do not apply if SIEMENS or any third party attributable to SIEMENS
(e.g. employees, consultants, customers of SIEMENS) c an act that,
pursuant to those terms and/or licensing conditions, constitutes a basis
for the conclusion of a contract. They also do not apply if software
registration cards are sent back to the Seller, or approvals are given
which are conditional for use of the software products. The Seller shall
ensure that according to the contracts with its subcontractors such
behaviour does not lead to obligations of SIEMENS or third parties who
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sunt trimise fnapoi Vanzatorului sau se acordd aprobdri care sunt
conditionate pentru utilizarea produselor software. Vanzatorul se va
asigura ca, in conformitate cu contractele cu subcontractantii sai, un
astfel de comportament nu creeazd obligatii pentru SIEMENS sau tertii
care sunt atribuibili SIEMENS. Dacd revendicarile sunt sustinute de
subcontractantul Vanzatorului, Vanzatorul va despagubi integral si va
exonera de raspundere SIEMENS si pe acesti terti.

4. Perioada de livrare, consecintele intarzierii

4.1. Cu exceptia cazului in care s-a convenit altfel Tn mod expres, perioada
de livrare sau de executare incepe din ziua emiterii comenzii de catre
SIEMENS. Dacd nu a fost convenitd o astfel de perioadd, Vanzatorul va
livra fara intarziere bunurile si serviciile. Momentul livrarii se raporteaza
la data primirii la locul de destinatie specificat de SIEMENS. Momentul
livrarii care implica montarea sau instalarea, se raporteaza la data
receptiei. Atunci cand apar intarzieri previzibile in livrare, SIEMENS va fi
anuntatd imediat si decizia sa va fi obtinutd. Tn acest caz, perioada de
livrare sau de executare va fi prelungita numai daca SIEMENS a
recunoscut in mod explicit aceasta prelungire, in scris.

4.2. SIEMENS are dreptul de a percepe o penalizare de 0,5%, dar nu mai
mult de 10% din valoarea totald bruta a contractului pentru fiecare zi
calendaristicd de fintarziere a livrdrii. O astfel de penalizare este
independentd de culpa Vanzatorului si de orice dovada a prejudiciului.
SIEMENS fsi rezerva dreptul de a solicita daune care depasesc valoarea
penalizérii. In cazul unei intarzieri, SIEMENS are dreptul s& se retraga din
contract dupd expirarea unui termen suplimentar rezonabil de livrare
acordat Vanzatorului. Acest lucru se va aplica si daca SIEMENS obisnuia
nainte si accepte livréri partiale intarziate fird rezerve. in cazul unui
contract sensibil la factorul timp, SIEMENS nu va fi obligata sa acorde un
termen suplimentar pentru livrare.

4.3. SIEMENS are dreptul de a lua toate masurile necesare pentru a
preveni o intarziere iminentd a livrarii/executiei pe cheltuiala si riscul
Vanzatorului, daca se poate prevedea(estima) ca Vanzatorul nu va livra
sau nu va executa in mod corespunzator pana la data agreata.

4.4. Dacd o intarziere in livrare sau executare este cauzata de o omisiune
sau de lipsa asistentei SIEMENS, in ciuda notificarii scrise adecvate, datele
si perioadele de livrare convenite vor fi prelungite cu cel mult numarul de
zile de intarziere cauzate de SIEMENS. Vanzatorul va lua masuri de
accelerare cu privire la lucrarile sale pentru a compensa timpul pierdut.
Daca prelungirea depdseste trei luni, Vanzatorul are dreptul sa pretinda
costuri suplimentare.

4.5. Tn cazul livrarii rapide, SIEMENS fsi rezervd dreptul de a percepe
Vanzatorului orice cost suplimentar, de ex. costurile de depozitare si de
asigurare a bunurilor si sa efectueze plata la data de livrare convenita.
Pana la data convenitd, SIEMENS poartd numai responsabilitatea
depozitarului.

5. Transport, livrare, transferul riscului, reglementarile privind comertul
exterior , subcontractare

5.1. Tn cazul livrrilor care implicdi montaj sau instalare si in cazul
serviciilor, riscul este transferat la data efectuarii receptiei; pentru
livrdrile care nu implicd montaj sau instalare riscul este transferat la
momentul primirii de cdtre SIEMENS la locul de destinatie/livrare
conform Incoterms ® 2020. Cu exceptia cazului in care se convine altfel,
se aplica DDP (locul de destinatie numit) Incoterms ©® 2020, daca (a) sediul
Vanzatorului si locul de destinatie numit sunt in aceeasi tara sau daca (b)
sediul Vanzatorului si al locul de destinatie sunt ambele Tn Uniunea
Europeana, prin care descarcarea are loc pe riscul si pe cheltuiala
Vanzatorului. Daca nici (a) si nici (b) nu sunt indeplinite, atunci se aplica
DAP (locul de destinatie numit) Incoterms ® 2020, dacd nu se convine
altfel. Daca in acest caz este convenita livrarea catre santiere sau direct
catre terti, se aplica DPU (locul de destinatie numit) Incoterms © 2020.
5.2. Livradrile partiale, precum si supra-livrarile si livrarile insuficiente sunt
permise numai dupa obtinerea aprobarii exprese in scris a SIEMENS.
Bunurile sunt livrate la departamentul de primire a bunurilor din locul
desemnat pentru livrare la orele convenite in comanda pentru primirea
bunurilor. Fiecare articol de ambalaj trebuie sa contina un bon de livrare
care detaliaza, greutatea netd per articol si numarul complet al comenzii

are attributable to SIEMENS. If claims are asserted by the Seller’s
subcontractor the Seller shall fully indemnify and hold harmless
SIEMENS and these third parties.

4. Delivery Period, Consequences of Delay

4.1. Unless expressly agreed otherwise, the period of delivery or
performance shall commence on the day the order is issued by
SIEMENS. If no such period has been agreed, the Seller shall deliver
goods and services without delay. For the timeliness of deliveries, the
relevant point in time shall be the date of receipt at the place of
destination specified by SIEMENS. For the timeliness of deliveries
involving erection or installation, the relevant point in time shall be the
date of acceptance. When foreseeable delays in delivery occur,
SIEMENS shall be notified immediately and its decision obtained. In that
event, the period of delivery or performance shall be extended only if
SIEMENS has explicitly recognised such extension in writing.

4.2. SIEMENS is entitled to charge a penalty of 0.5%, however, not more
than 10% of the overall gross contract value for each commenced
calendar day of delay in delivery. Such penalty is independent of the
Seller’s fault and any proof of damage. SIEMENS reserves the right to
claim damages exceeding the amount of the penalty. In the event of a
delay, SIEMENS is entitled to withdraw from the contract after expiry of
areasonable additional time-limit for delivery granted to the Seller. This
would even apply if SIEMENS used to accept delayed partial deliveries
without reservation before. In the case of a time-sensitive contract,
SIEMENS shall not be obliged to grant an additional time-limit for
delivery.

4.3. SIEMENS is entitled to take all measures necessary to prevent an
imminent delay in delivery / performance at the Seller’s cost and risk if
it can be foreseen that the Seller would fail to properly deliver or
perform by the agreed date. be entitled to.

4.4. If a delay in delivery or performance is caused by an omission or
lack of assistance by SIEMENS despite due written notification, the
agreed delivery dates and periods shall be extended by not more than
the number of days of delay caused by SIEMENS. The Seller shall take
accelerating measures regarding its works to make up for time lost. If
the extension exceeds three months the Seller is entitled to claim
additional costs.

4.5. In the case of early delivery, SIEMENS reserves the right to charge
the Seller any extra cost, e.g. warehouse and insurance costs, and to
effect payment in accordance with the agreed delivery date. Until the
agreed date, SIEMENS shall only bear the responsibility of a depositary.

5. Shipment, Delivery, Passing of Risk, Foreign Trade Regulations,
Subcontracting

5.1. In the case of deliveries involving erection or installation and in the
case of services, the risk passes upon acceptance; for deliveries not
involving erection or installation the risk passes upon receipt by
SIEMENS at the place of destination/delivery according to Incoterms ©
2020. Unless agreed otherwise, DDP (named place of destination)
Incoterms ® 2020 shall apply, if (a) the seat of the Seller and the named
place of destination are within the same country or if (b) the seat of the
Seller and the named place of destination are both within the European
Union, whereby the discharge occurs at the Seller’s risk and expense. If
neither (a) nor (b) are fulfilled, then DAP (named place of destination)
Incoterms ©® 2020 shall apply, unless agreed otherwise. If in this case
delivery to construction sites or directly to third parties is agreed, DPU
(named place of destination) Incoterms® 2020 shall apply.

5.2. Partial as well as overdeliveries and underdeliveries are only
permissible after obtaining SIEMENS’ express written approval. Goods
are delivered to the goods receiving department of the placedesignated
for delivery at the times agreed for the receipt of goods in the order.
Each packaging item shall contain a delivery note detailing,

the net weight per item and the complete purchase order number.
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de achizitie. Tn plus, un bon de livrare trebuie si fie atasat in exteriorul
fiecarui articol de ambalaj folosind o folie de protectie.

Ambalajul trebuie sa fie marcat cu adresa de livrare si numarul/numerele
comenzii de achizitie. Tnh cazul in care numarul/numerele comenzii de
achizitie nu sunt atasate in mod corespunzator in exterior, SIEMENS are
dreptul de a percepe procent de compensare in cota forfetara pentru
cheltuielile sale, in valoare de 50 EURO.

5.3. Toate cerintele SIEMENS cu privire la modul de transport,
transportator si regulile de expediere trebuie respectate cu strictete. Cu
exceptia cazului in care SIEMENS a solicitat un anumit mod de transport,
bunurile trebuie expediate la cel mai mic cost posibil, in caz contrar orice
consecinte negative si costuri suplimentare vor fi suportate de catre
Vanzator. Costurile suplimentare care decurg din necesitatea respectarii
datei de livrare, prin curierat rapid vor fi suportate de Vanzitor. in cazul
in care instrumentele de plata convenite (de ex., scrisoarea de credit) si
documentele de expediere, in special datele comenzii de achizitie, lipsesc
sau sunt incomplete, SIEMENS va avea dreptul de a refuza receptia pe
cheltuiala si riscul Vanzatorului.

5.4. Cu exceptia cazului n care costurile de transport sunt suportate de
catre Vanzator, utilizarea Instrumentului Siemens de stabilire a traseului
comenzii este obligatorie (https://lvmnet.siemens.
at/transport/routing.asp). In cazul in care Vanzitorul neglijeaza si
foloseasca Instrumentul mentionat, SIEMENS nu va suporta costurile de
transport

5.5. Vanzatorul va respecta toate restrictiile aplicabile la export si import,
reglementarile vamale si de comert exterior (denumite Tn continuare —
»Regulamente privind comertul exterior”) in legatura cu toate serviciile
care urmeaza sa fie furnizate si/sau toate produsele care urmeaza sa fie
livrate conform comenzii.

Vanzatorul va obtine toate licentele de export necesare in conformitate
cu reglementarile aplicabile privind comertul exterior.

n special, Vanzatorul declard si garanteaza ca niciunul dintre produsele si
serviciile sale, furnizate in cadrul comenzii de achizitie, nu contin produse
si/sau servicii interzise in conformitate cu Regulamentele privind
comertul exterior aplicabile SIEMENS (inclusiv, dar fara a se limita la,
Regulamentele Consiliului (UE) 833 /2014, 692/2014, 2022/263 sau
765/2006, precum si reglementdrile privind administratia exporturilor din
SUA (15 C.F.R. Parts 730-774) si reglementarile de import aplicate de U.S.
Customs and Border Protection).

5.6. Vanzatorul va informa SIEMENS in scris sau prin e-mail cat mai
devreme posibil, dar in orice caz inainte de data livrarii, cu privire la orice
informatii si date solicitate de SIEMENS pentru a respecta toate
reglementarile privind comertul exterior pentru produsele si serviciile
aplicabile 1n tarile din export si import precum si reexport in cazul
revanzérii. In orice caz, Vanzatorul va furniza SIEMENS pentru fiecare
produs si serviciu:

¢ ,Numarul de clasificare pentru controlul exporturilor” conform Listei de
control al comertului din S.U.A. (ECCN) daca produsul sau serviciul este
supus Reglementarilor de administrare a exporturilor din SUA, si

e toate numerele din lista de export aplicabile; si

e codul statistic al marfurilor conform clasificarii actuale a marfurilor
pentru statisticile comertului exterior si codificarea HS (Sistem
Armonizat); si

e tara de origine (origine nepreferentiald); iar la cererea SIEMENS,
documente care sa ateste originea nepreferential3; si

e tara de origine preferentiald si, la cererea SIEMENS, documente in
conformitate cu cerintele legii preferentiale aplicabile pentru a dovedi
originea preferentiala (de exemplu, declaratia furnizorului) (,,Date privind
Controlul exporturilor si Comertul exterior”).

5.7. In cazul oricdror modificiri ale originii si/sau caracteristicilor
produselor si serviciilor si/sau ale reglementarilor privind comertul
exterior aplicabile, Vanzatorul va actualiza datele privind controlul
exporturilor si comertul exterior cat mai devreme posibil, dar nu mai
tarziu de data livrarii si/sau data prestarii serviciului. Vanzétorul va fi
raspunzator pentru orice cheltuieli si/sau prejudicii suportate de

Additionally, a delivery note also has to be attached to the outside of
each packaging item using a protective bag. The packaging item must
be marked with the delivery address and purchase order number(s). cIn
case the purchase order number(s) are not attached outside properly,
SIEMENS is entitled to charge a flat rate compensation for its expenses
of 50 EURO.

5.3. All requirements by SIEMENS regarding mode of transportation,
carrier and shipment rules must be strictly adhered to. Unless SIEMENS
has required a particular mode of transportation, goods must be
dispatched at the lowest possible cost, failing which any adverse
consequences and additional cost shall be borne by the Seller.
Additional cost arising from the need to meet the delivery date by way
of expedited shipment shall be borne by the Seller. Should agreed
payment instruments (e.g. letter of credit) and shipping documents, in
particular purchase order data, be missing or incomplete, SIEMENS shall
be entitled to refuse acceptance at the Seller’s cost and risk.

5.4. Unless the freight costs are borne by the Seller, the usage ofthe
Siemens Routing Order Tool is mandatory
(https://lvmnet.siemens.at/transport/routing.asp). If the Seller
neglects to use the said Tool, SIEMENS will not bear the freight costs.
5.5 The Seller shall comply with all applicable export and import
restrictions, customs and foreign trade regulations (here in after
referred to as “Foreign Trade Regulations”) in relation to all services to
be provided and/or all products to be delivered according to the order.
Seller shall obtain all necessary export licenses pursuant to the
applicable Foreign Trade Regulations.

In particular, Seller represents and warrants that none of its Products
nor its Services, provided under the purchase order contain prohibited
products and/or services under the Foreign Trade Regulations applicable
to SIEMENS (including, but not limited to, Council Regulations (EU)
833/2014, 692/2014, 2022/263 or 765/2006 as well as the U.S. Export
Administration Regulations (15 C.F.R. Parts 730-774), and import
regulations enforced by U.S. Customs and Border Protection).

5.6.The Seller shall advise SIEMENS in writing or per e-mail as early as
possible but in any case prior to the delivery date of any information and
data required by SIEMENS to comply with all Foreign Trade Regulations
for the products and services applicable in the countries ofexport and
import as well as re-export in case of resale. In any case Seller shall
provide to SIEMENS for each product and service:

e The “Export Control Classification Number” according to the U.S.
Commerce Control List (ECCN) if the product or service is subject to the
U.S. Export Administration Regulations; and

¢ All applicable export list numbers; and

® The statistical commodity code according to the current commodity
classification for foreign trade statistics and the HS (Harmonized
System) coding; and

e The country of origin (non-preferential origin); and upon request of
SIEMENS, documents to prove the non-preferential origin; and

e The preferential country of origin, and, upon request of SIEMENS,
documents pursuant to the requirements of the applicable preferential
law to prove the preferential origin (e.g. supplier’s declaration)(,Export
Control and Foreign Trade Data”).

5.7. In case of any alterations to origin and/or characteristics of the
products and services and/or to the applicable Foreign Trade
Regulations Seller shall update the Export Control and Foreign Trade
Data as early as possible but not later than the delivery date and/or date
of provision of service. The Seller shall be liable for any expenses and/or
damage incurred by SIEMENS due to any breach of the obligations
according to Articles 5.5 to 5.7.

5.8. Direct supplies to SIEMENS’ customers shall be made in neutral
packaging and with shipping documents in the name and on behalf

of SIEMENS, where necessary. The Seller shall provide SIEMENS with a
copy of these delivery notes.

5.9. Retention of title of whatsoever nature by the Seller is invalid.
5.10. Where prices are quoted without packaging, packaging shall be
charged at cost price and stated separately in the invoices. Unless
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SIEMENS ca urmare a oricarei incélcari a obligatiilor conform Articolelor
dela5.51a5.7.

5.8. Livrdrile directe cdtre clientii SIEMENS se vor face in ambalaje neutre
si cu documente de expediere in numele si din partea SIEMENS, acolo
unde este necesar. Vanzatorul va furniza SIEMENS o copie a acestor
bonuri de livrare.

5.9. Dreptul de retentie de orice natura al Vanzator este invalid.

5.10. In cazul in care preturile sunt ofertate fird ambalaj, costul
ambalajului va fi perceput la pretul de cost si mentionat separat in facturi.
Cu exceptia cazului in care partile convin altfel, valoarea materialului de
ambalaj returnat de SIEMENS Vanzatorului pentru reutilizare va fi
rambursatd de catre Vanzator. Vanzatorul este responsabil pentru orice
prejudicii cauzate de ambalarea necorespunzatoare. Atunci cand livreaza
marfuri periculoase, Vanzatorul trebuie sa respecte toate prevederile
legale aplicabile, in special cele referitoare la tipul si marcajul ambalajului
si la mijlocul de transport care urmeaza sa fie utilizat.

5.11. Pentru executarea lucrdrilor si serviciilor in temeiul prezentului
contract, Vanzatorul va folosi numai angajati care nu sunt enumerati in
listele relevante de sanctiuni nationale, europene si americane bazate pe
legislatia privind comertul exterior.

5.12. Vanzatorul trebuie sa execute lucrdrile pe cont propriu. Vanzétorul
poate delega partial lucrarile unui tert (adica subcontractant sau agenti
delegati). Tertul care executa astfel de lucrari trebuie sa fie aprobat in
scris de SIEMENS fnainte de cesiune. Vanzatorul trebuie sa notifice
SIEMENS n scris cu privire la orice implicare a unui alt tert si sa furnizeze
toate documentele necesare pentru aprobarea tertului respectiv.

5.13. Vanzatorul se obligd sa cedeze SIEMENS pretentiile sale de garantie
si cererile de despagubire fata de subcontractantii sdi. Vanzatorul se
obliga sa informeze subcontractantii cu privire la aceasta cesiune in scris
si sa furnizeze SIEMENS o confirmare. La cererea SIEMENS, Vanzatorul
furnizeaza SIEMENS toate documentele necesare pentru executarea
pretentiilor cesionate. Acest alineat se va aplica mutatis mutandis
cererilor de garantie si cererilor de despdgubire fatd de furnizorii
Vanzatorului.

5.14. Vanzatorul se obligd sa convind cu subcontractantii sai sau agentii
delegati ca SIEMENS, in caz de reziliere sau anulare, poate prelua
contractele privind lucrdrile dintre Vanzator si subcontractantii sdi. La
cererea SIEMENS, Vanzatorul furnizeaza SIEMENS toate documentele
relevante (inclusiv, dar fara a se limita la contracte). Acest alineat se va
aplica mutatis mutandis contractelor Vanzatorilor cu furnizorii sai.

5.15. Furnizorul poate retine sau compensa numai cererile
reconventionale care au fost recunoscute de Siemens sau care au fost sau
au fost pronuntate in final printr-o hotarare care a devenit obligatorie din
punct de vedere juridic.

6. Suspendare, Anulare

6.1. SIEMENS fsi rezerva dreptul de a cere Vanzatorului sa suspende in
orice moment executarea contractului. Tn cazul in care executarea
contractului este suspendata pentru mai mult de trei luni, Vanzatorul va
trebui sa dovedeasca SIEMENS in detaliu ca a suportat costuri rezultate
din aceastda suspendare. Cu toate acestea, SIEMENS nu va fi
raspunzatoare fata de Vanzator pentru beneficii nerealizate. Vanzatorul
poate pretinde despdgubirea acestor costuri dovedite. Vanzatorul nu
poate pretinde despdgubiri pentru costurile suportate in primele trei luni.
6.2. SIEMENS Tsi rezerva dreptul de a se retrage din contract, in intregime
sau partial, la discretia sa. Tn acest caz, Vanzatorul are dreptul de a
percepe SIEMENS doar costurile pentru serviciile dovedite cd au fost
prestate in mod adecvat pand la data retragerii, mai putin toate
castigurile si economiile posibile rezultate din sau legate de retragere.
6.3. SIEMENS fTsi rezerva, de asemenea, dreptul de a modifica domeniul
de aplicare al furnizarii sau serviciilor. Vanzatorul are dreptul la o ajustare
corespunzatoare a pretului contractului.

6.4. Cu exceptia cazului in care dispozitiile obligatorii ale Legii privind
insolventa (prevad altfel, SIEMENS are dreptul sa se retraga din contract
in intregime sau partial, fara a aduce atingere consecintelor procedurale,
daca procedura de insolventa este initiata impotriva Vanzatorului sau
daca structura actionariatului Vanzatorului se modifica. Vanzatorul este
obligat sa informeze imediat SIEMENS despre orice astfel de imprejurari.
7. Facturare, compensare,

7.1. Facturile trebuie sa indice toate detaliile comenzii de achizitie si sa fie
transmise catre SIEMENS imediat dupa livrarea bunurilor sau finalizarea

otherwise agreed by the parties, the value of packaging material
returned by SIEMENS to the Seller for reuse shall be reimbursed by the
Seller. The Seller is liable for any damage caused by improper packaging.
When delivering hazardous goods, the Seller shall comply with all
applicable statutory provisions, in particular those relating to the type
and marking of packaging and to the means of transport to be used.
5.11. For the performance of works and services under this contract the
Contractor shall only use employees who are not listed in the

relevant national, European and US-American sanctions lists based on
foreign trade legislation.

5.12. The Seller must perform the works by himself. The Seller may
delegate works in partial to a third party (i.e. subcontractor or vicarious
agents). The third party performing such works must be approved in
writing by SIEMENS before such assignment. The Seller must notify
SIEMENS in writing of any involvement of a further third party and
provide all documents required to approve respective third party.
5.13. The Seller undertakes to assign to SIEMENS its warranty claims
and claims for damages versus its subcontractors. The Seller undertakes
to inform its subcontractors of this assignment in writing and provide
SIEMENS with a conformation. At SIEMENS request the Seller provides
SIEMENS with all documents required to enforce assigned claims. This
paragraph shall apply mutatis mutandis to the warranty claims and
claims for damages versus the Sellers suppliers.

5.14. The Seller undertakes to agree with its subcontractors or vicarious
agents that SIEMENS, in the event of a termination or cancelation, may
take over the contracts between the Seller and its subcontractors
regarding the works. At SIEMENS request the Seller provides SIEMENS
with all relevant documents (including but not limited to contracts). This
paragraph shall apply mutatis mutandis to the Sellers contracts with its
suppliers.

5.15. The Supplier may only retain or set off counterclaims which have
been acknowledged by Siemens or which have been or have been

finally awarded by a judgement which has become legally binding.

6. Suspension, Cancellation

6.1. SIEMENS reserves the right to order the Seller to suspend the
performance of the contract at any time. If the performance of the
contract is suspended for more than three months, the Seller will have
to prove to SIEMENS in detail that it has incurred costs resulting from
such suspension. However, SIEMENS shall not be liable to the Seller for
any loss of profits. The Seller may claim compensation only for such
proven costs. The Seller may not claim compensation for any costs
incurred during the first three months.

6.2. SIEMENS reserves the right to withdraw from the contract, in whole
or in part, at its convenience. In such a case, the Seller is only entitled
to charge SIEMENS for the services proved to have been properly
performed by the date of withdrawal, minus all possible gains and
savings arising out of or relating to the withdrawal.

6.3. SIEMENS also reserves the right to vary the scope of supply or
services. The Seller is entitled to a corresponding adjustment in the
contract price.

6.4. Unless binding provisions of the insolvency determine otherwise,
SIEMENS is entitled to withdraw from the contract as a whole or in part,
without prejudice to procedural consequences, if insolvency
proceedings are commenced against the Seller or if the Seller’s
ownership structure changes. The Seller is obliged to immediately
inform SIEMENS about any such circumstances.

7. Invoicing, set-off,

7.1. Invoices must indicate all purchase order details and be submitted
to SIEMENS immediately after delivery of goods or completion of
services. Copy invoices must be marked as duplicates. Invoices shall be
worded and structured to facilitate both their comparison with the
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serviciilor. Copiile facturilor trebuie marcate ca duplicate. Facturile vor fi
formulate si structurate pentru a facilita atat compararea cu comanda, cat
si auditarea lor. Fiecare factura trebuie sa specifice numarul comenziide
achizitie si datele comenzii de achizitie. Facturile aferente serviciilor si
instalarii efectuate vor fi insotite de inregistrdrile perioadelor de timp
confirmate de SIEMENS. Facturile referitoare la bunuri care necesita
autorizatii de export trebuie sa enumere toate cerintele de marcare
indeplinite. Tn cazul in care sediul principal al Vanzitorului se afld in UE,
\Vanzatorul trebuie sa furnizeze numarul de TVA nu mai tarziu de data
emiterii facturii.
7.2. SIEMENS fsi rezerva dreptul de a returna facturile care nu sunt
conforme cu cerintele sale, in special cele privind datele comenzii de
achizitie sau regulile de TVA, neprocesate. intr-un astfel de caz, facturile
sunt considerate ca netransmise. Facturile electronice vor fi acceptate
numai daca sunt transmise catre SIEMENS prin email.
7.3.Vanzatorul nu are dreptul de a compensa pretentiile pe care le poate
avea fatd de SIEMENS cu pretentiile pe care SIEMENS le are fata de
Vanzator.
7.4.n cazul in care Vanzatorul isi schimba contul bancar, Vanzitorul se
obliga sa informeze SIEMENS in scris si sa furnizeze SIEMENS o confirmare
oficiala emisa de banca custode, pe cheltuiala Vanzatorului, care
confirm3a detinerea de citre Vanzitor a noului cont bancar. in cazul in
care Vanzatorul nu furnizeaza astfel de informatii, platile efectuate de
SIEMENS cdtre conturile bancare enumerate sau cunoscute au efect de
descarcare daca acest cont bancar este deja inregistrat in sistemul
contabil.

8. Termene de plata

8.1. Perioada in care trebuie platite facturile incepe cu acceptarea
neconditionatd de catre SIEMENS a bunurilor sau serviciilor livrate si cu
primirea facturii emise in mod adecvat. Tn cazul in care Vanzitorul este
obligat sa furnizeze teste de materiale, inregistrari ale testelor sau
documente de control al calitatii sau orice alta documentatie, livrarile si
serviciile vor fi considerate ca efectuate in intregime numai la primirea
documentatiei.

8.2. Daca nu se convine altfel, platile se efectueaza in termen de 60 de
zile net sau in 30 de zile cu minus o reducere de 3% la alegerea SIEMENS.
SIEMENS are dreptul de a retine plata pana la remedierea defectiunilor
identificate. Pe durata perioadei de garantie, SIEMENS poate retine pana
la 10% din valoarea contractului ca depozit de garantie fara dobanda.
Plata nu va fi considerata ca o acceptare ca bunurile sau serviciile au fost
livrate in conformitate cu contractul si nici ca o renuntare la vreun drept
din partea SIEMENS. Vanzatorul suporta comisioanele bancare suportate
de banca destinatard. Dacd, din orice motiv, o garantie convenita nu este
(sau nu mai este) disponibila, Vanzatorul este obligat sa furnizeze
SIEMENS una echivalenta.

8.3. SIEMENS are dreptul de a compensa pretentiile companiilor sale
afiliate cu pretentiile Vanzatorului.

9. Receptia, Notificarea Defectelor, Raspunderea pentru Defecte,
Raspunderea pentru Produse, Siguranta Produsului, Drepturile de
proprietate intelectuala, Asigurarea Calitatii

9.1. Simpla primire sau utilizarea temporara a livrarilor si serviciilor sau
platile efectuate pentru acestea nu constituie o acceptare sau renuntare
la drepturi de catre SIEMENS. Confirmarile de primire emise de
departamentul de primire a marfurilor al SIEMENS nu constituie o
receptie finald de catre SIEMENS a bunurilor livrate.

9.2. Bunurile sunt preluate (primite) si verificate in ceea ce priveste
caracterul lor complet si orice defecte vizibile, intr-un termen rezonabil
de la primirea lor. Daca verificarile aleatorii arata ca parti ale unei livrari
nu sunt conforme cu cerintele SIEMENS sau nu au calitatea comerciala
cerutd, SIEMENS poate respinge livrarea in intregime. SIEMENS va anunta
Vanzatorul cu privire la orice defecte detectate cat mai curand posibil. Cu
toate acestea, SIEMENS nu este obligatd sa notifice defectele conform
Art. 1709 Cod Civil.

9.3. Vanzatorul este obligat sa efectueze o inspectie adecvata a
componentelor furnizate (de ex., materii prime, materiale de constructie)
de SIEMENS de la furnizori, producatori si alti terti la primire pentru a

order and their auditing. Each invoice must show the purchase order
number and the purchase order data. Invoices relating to services and
installation performed shall be accompanied by time records confirmed
by SIEMENS. Invoices relating to goods requiring export authorisations
shall list all marking requirements fulfilled. If the Seller’s main office is
within the EU the seller must provide the VAT number not later than
the invoice.

7.2. SIEMENS reserves the right to return invoices which do not to
comply with its requirements, in particular those regarding purchase
order data or VAT rules, unprocessed. In such a case, invoices are
considered as not submitted. Electronic invoices will only be accepted
if forwarded to SIEMENS via emial.

7.3. The Seller is not entitled to set off claims it may have against
SIEMENS against claims SIEMENS has against the Seller.

7.4. If the Seller changes its bank account the Seller undertakes to
inform SIEMENS in writing and provide SIEMENS an official
confirmation issued by the custodian bank at the Seller's expense
confirming the Seller’s ownership of the new bank account. In case the
Seller fails to provide such information, payments by SIEMENS to listed
or known bank accounts are with discharging effect if such bankaccount
is already registered in the accounting system.

8. Terms of payment

8.1. The period within which invoices must be paid commences with
SIEMENS’ unconditional acceptance of delivered goods or services and
upon receipt of the properly issued invoice. If the Seller is obliged to
provide material tests, test records or quality control documents or any
other documentation, deliveries and services will be regarded as fully
performed only upon receipt of such documentation.

8.2. Unless otherwise agreed, payments are to be made within 60 days
net or within 30 days less a discount of 3% at SIEMENS’ choice. SIEMENS
is entitled to withhold payment until identified defects are remedied.
For the duration of the warranty period, SIEMENS may withhold up to
10% of the contract value as an interest-free guarantee deposit.
Payment shall not be considered as an acceptance that the goods or
services were delivered in accordance with the contract, nor as a waiver
of any rights on the part of SIEMENS. The Seller bears bank charges
incurred by the receiving bank. If, for any reason, an agreed security is
not (or no longer) available, the Seller is obliged to provide SIEMENS
with an equivalent one.

8.3. SIEMENS is entitled to set off claims of its affiliated companies
against the Seller’s claims.

9. Acceptance, Notice of Defects, Liability for Defects, Product
Liability, Product Safety, Intellectual Property Rights, Quality
Assurance

9.1. The mere receipt or temporary use of deliveries and services or
payments made thereof do not constitute an acceptance or waiver of
rights by SIEMENS. Acknowledgements of receipt issued by the goods
receiving department of SIEMENS do not constitute a final acceptance
by SIEMENS of the goods delivered.

9.2. The goods are taken over (received) and checked as to their
completeness and any visible defects within a reasonable time after
their receipt. If random checks show that parts of a delivery do not
comply with SIEMENS’ requirements or do not have the required
marketable quality, SEEMENS may reject the delivery as a whole.
SIEMENS shall notify the Seller of any defects detected as soon as
possible. However, SIEMENS is not obliged to notify defects pursuant
acording with Art 1709 Civil Code.

9.3. The Seller is required to carry out an adequate inspection of the
components provided (e.g. raw materials, building materials) by
SIEMENS from upstream suppliers, producers and other third parties
upon receipt in order to determine any apparent or hidden defects, and
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determina eventualele vicii aparente sau ascunse si sa notifice SIEMENS
si furnizorul, producatorul si tertul respectiv cu privire la aceste defecte
fara intarziere.

9.4. Vanzatorul garanteaza Cumpdratorului cd va folosi cele mai bune
materiale, adecvate si noi, va fabrica produsele in mod corespunzator si
in conformitate cu desenele tehnice si ca va asigura instalarea corecta a
acestora. Perioada de garantie pentru bunuri si servicii oferita de catre
Vanzator este de doi ani. Perioada de garantie pentru produsele si
serviciile care devin parte fixa a cladirilor sau a terenului este de trei ani.
Dupa remedierea defectelor notificate de SIEMENS, perioada de garantie
pentru produsul afectat incepe sa curga din nou. Perioada de garantie
pentru livrari incepe cu montarea sau instalarea produselor livrate,
pentru servicii cu receptia acestora, pentru livrarile care nu implica
montarea sau instalare cu livrarea acestora la locul de destinatie, pentru
defecte ascunse cu identificarea acestora. Pentru livrarile in locatiile n
care SIEMENS foloseste bunurile Vanzatorului pentru a executa contracte
in afara sediului sdu, perioada de garantie incepe sa curgd odata cu
receptia serviciilor ce urmeaza sa fie prestate de SIEMENS catre clientul
SIEMENS. Acest termen este considerat a fi respectat daca SIEMENS a
formulat in scris pretentii de garantie Tmpotriva Vanzatorului in
perioadele mentionate anterior.

9.5. Tn cazul in care Vanzatorul ofera servicii de inginerie, consultants,
software sau documentare sau personal, Vanzatorul garanteaza pe deplin
corectitudinea si caracterul complet al informatiilor si instructiunilor sale
pentru o perioada de doi ani de la furnizarea acestora.

9.6. SIEMENS poate formula pretentii impotriva Vanzatorului indiferent
daca clientul final este consumator sau antreprenor.

9.7. Vanzatorul este direct raspunzator pentru toti subfurnizorii sai.

9.8. SIEMENS poate solicita Vanzatorului fie sa remedieze imediat
defectele identificate in perioadele de garantie specificate mai sus, pe
cheltuiala Vanzatorului la locul de destinatie, fie sa furnizeze bunuri sau
servicii fara defecte in termenul stabilit. SIEMENS are dreptul sa pretinda
toate costurile suportate in legdtura cu remedierea defectelor, de ex.
costurile de instalare si demontare. Vanzdtorul va rambursa SIEMENS
pentru orice costuri de inspectie dacd inspectia a evidentiat defecte. Tn
cazul unui pericol iminent, de ex. pentru a evita propria intarziere sau in
cazul in care Vanzatorul nu reuseste sa repare defectele Tntr-un termen
rezonabil, SIEMENS va avea dreptul de a achizitiona produse fara defecte
de la terti, fara notificare prealabila si fara a aduce atingere pretentiilor
sale de garantie Tmpotriva Vanzatorului sau de a repara sau solicita
repararea bunurilor defecte pe cheltuiala Vanzatorului. Vanzatorul va
rambursa integral SIEMENS costul acestor reparatii, chiar daca depaseste
costul reparatiei de catre Vanzator.

9.9. Vanzatorul va despagubi si va exonera de raspundere SIEMENS cu
privire la litigiile care decurg din orice brevet, drept de autor, marca
comerciala sau model inregistrat si va garanta SIEMENS utilizarea fara
restrictii @ produsului livrat. Fara a aduce atingere altor obligatii,
Vanzatorul va despagubi si va exonera SIEMENS cu privire la orice cerere
de despagubire legate de raspunderea pentru produse formulate de terti
impotriva SIEMENS ca urmare a defectelor produselor livrate de catre
Vanzdtor. Vanzdtorul se obligd sa despagubeascd SIEMENS pentru
costurile suportate in legaturd cu apararea impotriva oricarei astfel de
cereri de despagubire sau Tn legdtura cu obligatia de a repara produsele
defecte. Vanzatorul va furniza SIEMENS dovezi ample ca a incheiat o
asigurare adecvata pentru a acoperi aceste riscuri.

9.10. Pe o perioada de 11 ani de la ultima livrare, Vanzatorul va furniza
SIEMENS la cererea acesteia din urma numele producatorilor,
importatorilor, furnizorilor din amonte respectivi, fara intarziere, in cel
mult doud siaptdmani de la solicitare. in plus, Vanzitorul va furniza
imediat SIEMENS dovezi adecvate, cum ar fi inregistrarile din productie si
documentele care specifica loturile de productie si livrare si/sau data
productiei si livrarii, pentru a permite SIEMENS sa se opuna cererilor de
despagubire legate de raspunderea pentru produse.

9.11. Instalatiile sau produsele livrate de Vanzator trebuie sa fie dotate
cu elementele de siguranta impuse legal si contractual si trebuie sa
respecte standardele de siguranta aplicabile (pentru instalatii sau parti
ale acestora in special cu cele aplicabile la locul de destinatie). Tn orice
caz, se vor respecta stadiul actual al tehnicii si normele tehnice. in special,

to notify the SIEMENS and the respective supplier, producer and other
third party of such defects without delay.

9.4. The Seller warrants to the Buyer that it will use best, appropriate
and brand-new materials, manufacture the products adequately andin
compliance with the underlying technical drawings, and that it will
provide for their proper installation. The warranty period for supplies
and services by the Seller is two years. The warranty period for products
and services that become a fixed part of buildings or land is three years.
After rectification of defects notified by SIEMENS, the warranty period
for the affected product begins to run afresh. The warranty period for
deliveries begins with the erection or installation of the delivered
products, for services with their acceptance, for deliveries not involving
erection or installation with their delivery to the place of destination,
for hidden defects with their identification. For deliveries to locations
where SIEMENS uses the Seller’s goods to perform contracts outside its
premises, the warranty period begins to run with the acceptance of the
services to be rendered by SIEMENS by SIEMENS’ customer. This time-
limit is deemed to be observed if SIEMENS has asserted warranty claims
against the Seller within the aforesaid periods in writing.

9.5. If engineering, advisory, software or documentation services or
staff are provided by the Seller, the Seller fully guarantees the
correctness and completeness of its information and instructions for a
period of two years after their provision.

9.6. Siemens may assert claims againt the selleer whethever the final
customer is a customer or antrepreneur.

9.7. The Seller’s upstream suppliers are regarded as its vicarious agents.
9.8. SIEMENS may require the Seller either to immediately remedy
defects identified within the above specified warranty periods at the
Seller’s expense at the place of destination or to provide defect-free
goods or services within the set deadline. SIEMENS is entitled to claim
all costs incurred in connection with the rectification of defects, e.g.
installation and removal costs. The Seller shall reimburse SIEMENS for
any inspection costs if an inspection has revealed defects. In the case of
imminent danger, e.g. in order to avoid its own default, or if the Seller
fails to rectify defects within a reasonable time, SIEMENS shall be
entitled to acquire defect-free products from third parties, without
prior notification and without prejudice to its warranty claims against
the Seller or to repair or have defective goods repaired at the Seller’s
expense. The Seller shall fully reimburse SIEMENS the cost of such
repairs, even if it exceeds the cost of repair by the Seller.

9.9. The Seller shall indemnify and hold SIEMENS harmless against
disputes arising from any patent, copyright, trademark or registered
design, and guarantee SIEMENS the unrestricted use of the delivered
product. Without prejudice to other obligations, the Seller will
indemnify and hold SIEMENS harmless against any product liability
claims raised by third parties against SIEMENS as a result of defects in
the products delivered by the Seller. The Seller undertakes to
compensate SIEMENS for costs incurred in connection with a defence
against any such claim or in connection with an obligation to repair
defective products. The Seller will provide SIEMENS with ample proof
that it has taken out adequate insurance to cover these risks.

9.10. For a period of 11 years after the last delivery, the Seller shall
provide SIEMENS upon the latter’s request with the names of the
respective manufacturers, importers, upstream suppliers without
delay, not later however than two weeks after being requested to do
so. Furthermore, the Seller will provide SIEMENS immediately with
appropriate evidence, such as production records and documents
specifying production and delivery batches and/or the date of
production and delivery to enable SIEMENS to oppose product liability
claims.

9.11. Installations or products delivered by the Seller must be equipped
with the legally and contractually required safety features and have to
comply with the applicable safety standards (for installations or parts
thereof in particular with those applicable at the place of destination).
In any case, the current state of the art and technical rules shall be
complied with. In particular, the relevant EU directivesand any
provisions based thereon relevant romanian standards and laws (DIN
standards, European standards and similar bodies of rules must be
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trebuie respectate directivele UE relevante, toate legile, regulamentele si
standardele romanesti relevante, standardele DIN, standardele europene
si reguli similare. Instalatiile, sistemele sau produsele livrate de Vanzator
trebuie sa poarte marcajele CE cerute de directivele CE relevante si de
legislatia romana. La livrare, Vanzatorul va furniza SIEMENS declaratii de
conformitate CE cu scurte descrieri tehnice, precum si instructiuni de
instalare si cerinte de instalare, daci este necesar. Tn plus, Vanzatorul va
informa SIEMENS in timp util cu privire la modificarile materialelor,
procedurilor de fabricatie, pieselor sub-furnizorilor si declaratiilor de
conformitate CE. Atunci cand livreaza echipamente concepute pentru a fi
asamblate de SIEMENS sau de o terta parte, Vanzatorul va furniza
SIEMENS, in masura n care este necesar, toata documentatia ceruta de
SIEMENS, inclusiv programele de asamblare, fisele de date, instructiunile
de instalare, de prelucrare, depozitare, operare si intretinere, liste cu
piese de schimb si neconsumabile etc. Produsele livrate trebuie sa fie
marcate in romana si — la cererea SIEMENS — si in alte limbi. Cerintele si
instructiunile de operare trebuie sa fie intocmite in dublu exemplar in
romana si - la cererea SIEMENS - si in alte limbi.

9.12. SIEMENS fsi rezerva dreptul de a solicita dovada sistemului de
control al calitatii al Vanzatorului si documentatia Vanzatorului cu privire
la testele de calitate efectuate si de a efectua oricand audituri la sediul
Vanzatorului. Vanzatorul va despagubi SIEMENS pentru costurile
auditului dacd n cursul auditului sunt detectate defecte ale sistemului de
control al calitatii sau erori ale documentatiei testelor de calitate.

9.13. Tnainte de o avertizare de produs necesar3, Vanzatorul va informa
SIEMENS imediat si direct in scris.

10. Material furnizat de SIEMENS

10.1. Materialul furnizat de SIEMENS ramane in proprietatea SIEMENS si
urmeazad sa fie depozitat, etichetat si gestionat separat, gratuit. La
cererea SIEMENS, Vanzatorul va confirma primirea materialului furnizat
de SIEMENS. Vanzatorul poate folosi acest material numai pentru a
executa comenzile SIEMENS. Vanzatorul va despagubi SIEMENS pentru
diminuarea valorii sau pierdere. Cererile de despagubire pentru daune
care decurg din furnizarea ntarziata a unui astfel de material, precum si
orice drept de retentie al Vanzatorului vor fi excluse.

11. Conditii Speciale pentru Hardware si Software

11.1. Cu exceptia cazului in care se convine altfel in comanda, hardware-
ul si software-ul constituie intotdeauna un singur produs.

11.2. Dacad Vanzatorul urmeazd sa livreze software care nu a fost
dezvoltat individual pentru SIEMENS, Vanzatorul va acorda SIEMENS
dreptul neexclusiv de a folosi, transfera, utiliza, distribui, copia, sub-
licentia, edita si cesiona astfel de software in scopul propus si convenit
prin contract. Acest drept de utilizare nu va fi limitat ca durata in cazurile
in care a fost convenita plata unei sume forfetare pentru utilizarea unui
astfel de software. Pentru produsele software care au fost dezvoltate
individual pentru SIEMENS, Vanzatorul acordda SIEMENS un drept de
exploatare exclusiv si transferabil pentru toate categoriile de utilizare, in
conformitate cu legea romana care este nelimitata in timp si spatiu si, de
asemenea, care exclude Vanzatorul insusi de la utilizarea software
indiferent de scop. Dacda nu se convine altfel, software-ul va fi livrat
impreuna cu codul sursa in cea mai recenta versiune. Vanzatorul va
instala software-ul si va furniza un suport de date care poate fi dezvaluit
n sistemul SIEMENS atat sub forma de cod sursa, cat si sub forma de cod
obiect Tmpreuna cu documentatia aferenta (continutul si structura
suportului de date, programul si diagramele fluxului de date, procedurile
de testare, programe de testare, procesarea erorilor etc.). in afard de
aceasta documentatie, Vanzatorul va furniza SIEMENS documentatia
scrisd cuprinzatoare pentru utilizare in limba romana si/sau in orice limb3
selectata de SIEMENS si intr-un timp suficient inainte de receptie.

11.3. Software-ul dezvoltat individual pentru SIEMENS va fi acceptat in
mod explicit sub forma unui proces verbal scris la receptie, daca
indeplineste specificatiile cerintelor convenite. Orice reparatie care
urmeaza sa fie efectuata de catre Vanzator va fi inclusa si in procesul
verbal de receptie. Daca SIEMENS nu accepta livrarea timp de patru
saptamani de la notificarea de catre Vanzator a pregatirii pentru receptie

complied with. Installations, systems or products delivered by the Seller
must bear the CE markings required under the relevant EC directives
and Romanian legislation. Upon delivery, the Seller shall provide
SIEMENS with EC declarations of conformity with short technical
descriptions as well as installation instructions and installation
requirements, if required. In addition, the Seller shall inform SIEMENS
about changes in materials, manufacturing procedures, sub-supplier
parts and EC declarations of conformity in a timely fashion. When
delivering equipment designed to be assembled by SIEMENS or a third
party, the Seller shall provide SIEMENS, to the extent necessary, with all
documentation required by SIEMENS, including assembly schedules,
data sheets, installation instructions, processing instructions, storage,
operation and maintenance instructions, lists of spare and non-
consumable parts etc. Delivered products have to be marked in
Romanian and — upon SIEMENS' request — in other languages as well.
The operating requirements and instructions must be drawn up in
duplicate in Romanian and - upon SIEMENS' request - also in other
languages.

9.12. SIEMENS reserves the right to demand proof of the Seller’s quality
control system and the Seller’'s documentation of the quality tests
executed, and to carry out audits on the Seller’s premises at any time.
The Seller shall compensate SIEMENS for the costs of the audit if defects
in the quality control system or errors of the documentation ofquality
tests are detected in the course of the audit.

9.13. Before a necessary product warning the Seller will inform
SIEMENS immediately and directly in writing.

10. Material provided by SIEMENS

10.1. Material provided by SIEMENS remains SIEMENS’ property and is
to be stored, labelled and managed separately free of charge.

Upon SIEMENS' request, the Seller shall confirm the receipt of material
provided by SIEMENS. The Seller may use such material only to execute
orders from SIEMENS. The Seller shall compensate SIEMENS for a
diminution in value or loss. Claims for damages arising from the delayed
provision of such material as well as any right of retention of the Seller
shall be excluded.

11. Special Conditions for Hardware and Software

11.1. Unless otherwise agreed in the order, hardware and software
always constitute a single product.

11.2. If the Seller is to deliver software that has not been developed
individually for SIEMENS, the Seller will grant SIEMENS the non-
exclusive right to use, transfer, utilize, distribute, copy, sublicence, edit
and assign such software for the purpose of its intended and
contractually agreed use. This right of use shall not be limited in
duration in cases where the payment of a lump sum has been agreed
for the use of such software. For software products which have been
individually developed for SIEMENS, the Seller grants SIEMENS an
exclusive and transferable exploitation right for all usage categories
pursuant to the Romanian law Copyrights Act (that is unlimited in time
and place and also excludes the Seller itself from using the software for
any purpose. Unless otherwise agreed, the software shall be delivered
together with the source code in its latest version. The Seller shall install
the software and provide a data carrier which can be disclosed on
SIEMENS’ system both in source code and object code form together
with the related documentation (contents and structure of the data
carrier, programme and data flow charts, test procedures, test
programmes, error processing, etc.). Apart from this documentation,
the Seller shall provide SIEMENS with comprehensive written user
documentation in Romanian language and/or in any language selected
by SIEMENS and in a sufficient number before acceptance.

11.3. Software individually developed for SIEMENS will be accepted
explicitly in the form of a written acceptance protocol if it meets the
agreed requirements specifications. Any repair to be performed by the
Seller will be also included in the acceptance protocol. If SIEMENS fails
to accept delivery for four weeks after notification of readiness for
acceptance by the Seller, or if SIEMENS denies acceptance without
justification, the software will be deemed accepted after it has been
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sau dacd SIEMENS refuza receptia fara justificare, software-ul va fi
considerat acceptat dupa ce a fost testat gratuit timp de cel putin patru
saptamani si o astfel de testare a avut rezultate satisfacatoare si nu a
produs niciun mesaj de eroare. In caz de indoial3, perioada mentionata
incepe cu utilizarea comerciala a software-ului de catre SIEMENS sau de
catre clientul final al SIEMENS, oricare dintre acestea survine ultima.
11.4. Vanzatorul se obliga sa puna la dispozitia SIEMENS toate versiunile
ulterioare de program in care erorile au fost eliminate (actualizari),
gratuit, in perioada de garantie. in plus, Vanzitorul se obligd s& ofere
SIEMENS intretinerea software-ului la preturi competitive de piata timp
de cel putin cinci ani de la data acceptirii. in perioada de garantie, taxele
de intretinere vor fi reduse corespunzator.

11.5. Vanzatorul va informa SIEMENS - cel mai tarziu in momentul
confirmarii comenzii - daca produsele si serviciile care urmeaza sa fie
livrate contin componente cu sursd deschisd. Tn contextul acestei
prevederi, ,componente cu sursa deschisd” inseamna orice software,
hardware sau alte informatii care sunt furnizate fara drepturi de autor de
catre respectivul licentiator oricarui utilizator pe baza unei licente cu
drept de modificare si/sau de distribuire (de ex. GNU General Public
License (GPL), GNU Lesser GPL (LGPL) sau MIT License).

11.6. In cazul in care produsele si serviciile furnizate de vanzitor contin
componente cu sursd deschisd, Vanzatorul va respecta toti termenii
aplicabili licentei cu sursa deschisa si va acorda toate acele drepturi
SIEMENS si va furniza toate informatiile de care SIEMENS are nevoie
pentru a respecta termenii licentei aplicabile. n special, Vanzatorul
trebuie sa livreze catre SIEMENS imediat dupa confirmarea comenzii
urmadtoarele:

A. Codul sursda complet al software-ului cu sursa deschisa relevant,
inclusiv scripturi si informatii privind mediul sau generator, in masura in
care conditiile aplicabile impun acest lucru.

B. Un program al tuturor fisierelor cu sursa deschisd utilizate, indicand
licenta relevantd, versiunea acesteia si incluzand o copie a textului
complet al acestei licente si inclusiv o referinta la dreptul de autor si/sau
paternitate. Un astfel de program trebuie sa aiba o structura usor de
inteles si sa aiba un cuprins.

11.7. Vanzatorul va informa SIEMENS - cel mai tarziu in momentul
confirmarii comenzii - daca orice licente cu sursa deschisa utilizate de
catre Vanzator vor fi supuse, in limitele utilizarii prevazute, unui ,Efect
Copyleft” care va afecta produsele SIEMENS. in contextul acestei
prevederi, ,Efectul Copyleft” inseamna ca prevederile licentei cu sursa
deschisa impun ca anumite produse ale Vanzatorului, precum si orice
produse derivate din acestea, sa poata fi distribuite Tn continuare numai
in conformitate cu termenii licentei cu sursd deschisa de exemplu, numai
daca codul sursa este dezvaluit.

11.8. Tn cazul in care Vanzatorul nu indicd pana la primirea comenzii ci
produsele si serviciile sale contin componente cu sursa deschisa sau daca
se va produce , Efectul Copyleft” descris, atunci SIEMENS are dreptul de
a anula comanda in termen de 14 (paisprezece) zile de la primirea acestor
informatii. .

12. Prevederi speciale pentru planificarea activitatilor

12.1. Orice documentatie, cum ar fi planurile, desenele si modelele vor
deveni proprietatea SIEMENS, chiar daca contractul este reziliat prematur
si vor fi predate SIEMENS la cerere. Vanzatorul va acorda SIEMENS un
drept de exploatare exclusiv si transferabil pentru toate categoriile de
utilizare, conform legislatiei romane a drepturilor de autor si aproprietatii
intelectuale (marci, brevete si desene industriale) care este nelimitat in
timp si spatiu si care, de asemenea, exclude Vanzatorul insuside la
folosirea fara pretentii pentru remuneratie suplimentara, aplicandu-se si
lucrarilor rezultate din acest contract. SIEMENS are astfel dreptul dea
exploata, prin implementarea planurilor respective, sau de a utiliza in alt
mod respectivele planuri si alte documente in forma lor originala sau
dupa modificare, fara nicio participare sau aprobare ulterioara a
Vanzatorului.

13. Desene, Instrumente, Dispozitive Auxiliare, Autorizatii
13.1. Desenele si calculele tehnice vor fi puse la dispozitie gratuit de catre
Vanzdtor, acolo unde este necesar. Orice instrumente, sabloane, mostre,

tested free of charge for at least four weeks and such testing has shown
satisfactory results and produced no error messages. In case of doubt,
the mentioned period shall commence with the commercial use of the
software by SIEMENS or by SIEMENS’ end customer, whichever comes
last.

11.4. The Seller undertakes to make available to SIEMENS all
subsequent programme versions in which errors have been eliminated
(updates) free of charge within the warranty period. The Seller
furthermore undertakes to offer SIEMENS software maintenance at
competitive market prices for at least five years from the date of
acceptance. Within the warranty period, maintenance charges will be
reduced accordingly.

11.5. The Seller shall inform SIEMENS - at the latest at the time the order
is confirmed - whether the products and services to be delivered
contain open source components. In the context of this provision “open
source components” means any software, hardware or other
information that is provided royalty-free by the respective licensor to
any user on the basis of a license with the right to modify and/or to
distribute (e.g. GNU General Public License (GPL), the GNU Lesser GPL
(LGPL), or the MIT License).

11.6. Should the products and services delivered by the Seller contain
open-source components, the Seller shall comply with all applicable
open source license terms and shall grant all those rights to SIEMENS
and provide all information which SIEMENS needs in order to comply
itself with the applicable license terms. In particular, the Seller must
deliver to SIEMENS promptly after the order is confirmed the following:
A. The complete source code of the relevant open source software,
including scripts and information regarding its generating environment
insofar as the applicable open source conditions require this.

B. A schedule of all open source files used, indicating the relevant
license, its version and including a copy of the complete text of such
license and including a reference to copyright and/or authorship. Such
schedule must have an understandable structure and contain a table
of contents.

11.7. The Seller shall inform SIEMENS - at the latest at the time the order
is confirmed - whether any open source licenses used by the Seller will
—within their intended use - be subject to a “Copyleft Effect” which will
affect the products of SIEMENS. In the context of this provision,
“Copyleft Effect” means that the provisions of the open source license
require that certain of the Seller’s products, as well as any products
derived from these, may only be distributed further in accordance with
the terms of the open source license e.g. only if the source code is
disclosed.

11.8. Should the Seller not indicate until receipt of the order that its
products and services contain open-source components or whether the
described “Copyleft Effect” would occur, then SIEMENS is entitled to
cancel the order within 14 (fourteen) days upon receipt of this
information.

12. Special provisions for planning activities

12.1. Any and all documentation, such as plans, drawings, and models
shall become the property of SIEMENS, even if the contract should

be terminated prematurely, and shall be handed over to SIEMENS upon
request. The Seller shall grant to SIEMENS an exclusive and transferable
exploitation right for all usage categories pursuant Romanian low,
Author Rights and intelectual proprities(marks, brevets and industial
schemes that is unlimited in time and place and also excludes the Seller
itself from using without claim for additional remuneration, same
applies for works resulting from this contract. SIEMENS thus is entitled
to exploit, by means of implementation of the respective plans, or
otherwise use said plans and other documentation in their original form
or after modification without any further participation or approval by
the Seller.

13. Drawings, Tools, Auxiliary Devices, Authorisations
13.1. Drawings and technical calculations shall be made available by the
Seller free of charge, where necessary. Any tools, patterns,
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modele, profiluri, desene, fise de specificatii standard, sabloane de
imprimare si materiale furnizate de SIEMENS, precum si orice materiale
derivate din acestea, vor ramane in proprietatea SIEMENS si nu vor fi puse
la dispozitia tertilor si nici nu vor fi utilizate Tn alte scopuri decat cele
convenite prin contract, fard autorizarea prealabild scrisa a SIEMENS.
Instrumentele, sabloanele etc., care au fost produse pe cheltuiala
SIEMENS, vor deveni proprietatea SIEMENS dupa plata.

13.2. Toate instrumentele si dispozitivele auxiliare aferente, intr-un sens
larg, vor fi marcate in mod clar ca fiind proprietatea SIEMENS si protejate
impotriva accesului sau utilizdrii neautorizate, sau intretinute si reparate,
daca si acolo unde este cazul. Acestea vor fi returnate fie dupa realizarea,
fie la anularea comenzii. Sub rezerva oricaror drepturi suplimentare,
SIEMENS poate solicita returnarea acestor materiale daca Vanzatorul
incalcd obligatiile mentionate mai sus. Vanzatorul nu are drept de
retentie.

13.3. Vanzatorul declara si garanteaza in mod expres fata de SIEMENS ca
detine toate autorizatiile industriale, precum si orice alte autorizatii,
permise si/sau licente necesare pentru a asigura prestarea serviciilor asa
cum este convenit in contract si ca, la cererea SIEMENS, va pune la
dispozitia SIEMENS documentele respective. Tn masura in care pentru
efectuarea livrarilor si serviciilor sunt necesare aprobari speciale de
reglementare, autorizatii sau inspectii, astfel de aprobari, permisiuni si
inspectii vor fi obtinute de catre Vanzator fard a avea dreptul la o
remuneratie speciala, in timp util.

14. Confidentialitate, Protectia datelor

14.1. Vanzatorul se obliga sa pastreze confidentiale informatiile relevante
pentru SIEMENS sau obiectul contractului, pe care le-a obtinut legal in
legdtura cu comanda de achizitie, cu exceptia cazului in care aceste
informatii au devenit general cunoscute sau cunoscute Vanzatorului intr-
un alt mod legal. in plus, Vanzitorul va pastra confidentialitatea
rezultatelor sau a rezultatelor partiale obtinute de catre Vanzator in
indeplinirea comenzii de achizitie si le va folosi exclusiv pentru executarea
prezentei comenzi de achizitie. Tn cazul in care Vanzitorul foloseste un
tert pentru indeplinirea obligatiilor sale contractuale, acesta se va asigura
ca respectivul tert se obligd contractual la cel putin acelasi grad de
confidentialitate.

14.2. Acelasi lucru este valabil si pentru datele cu caracter personal
referitoare la SIEMENS sau la orice tert, la sectorul bancar, informatii
privilegiate conform reglementarilor privind abuzul de piata
(Regulamentul (UE) nr. 596/2014) etc. pe care Vanzatorul le-a dobandit
in legaturd cu contractul cu SIEMENS. Vanzatorul va proteja aceste
informatii Tmpotriva accesului tertilor, va asigura respectarea
reglementarilor legale privind protectia datelor si obliga proprii angajati
(inclusiv angajatii, personalul angajat, liber profesionistii) care au sarcini
relevante contractuale, la acelasi nivel de confidentialitate.

14.3. Datele Vanzatorului (date din Registrul Comertului), adresa,
numarul de telefon si de fax, precum si alte informatii necesare
corespondentei prin instrumentele moderne de comunicare, locatii,
persoane de contact, marfuri comandate si volume de aprovizionare)
care devin cunoscute SIEMENS fin legdtura cu respectiva tranzactie
comerciala vor fi procesate automat doar in scopul executarii contractului
si, In special, in scopuri de administrare si facturare. Din motive tehnice,
poate fi necesard stocarea acestor date pe serverele unei companii care
este membra a grupului SIEMENS sau pe serverele unui furnizor de
servicii.

Protectia datelor cu caracter personal este foarte importanta pentru
SIEMENS. Prin urmare, SIEMENS prelucreaza datele cu caracter personal
numai in conformitate cu reglementarile aplicabile privind protectia si
securitatea datelor. Pe parcursul desfasurarii afacerilor cu furnizorii
SIEMENS prelucreaza datele cu caracter personal ale persoanelor de
contact la Vanzator, la partile interesate (furnizori potentiali) sau la alti
parteneri de afaceri. Detaliile categoriilor de date prelucrate, scopul

samples, models, profiles, drawings, standard specification sheets,
printing templates and materials provided by SIEMENS, as well as any
materials derived therefrom, shall remain SIEMENS’ property and shall
not be made available to any third party nor be used for any other
purposes than those contractually agreed, without SIEMENS’ prior
written authorisation. Tools, patterns, etc., that have been produced
at SIEMENS’ expense, shall become SIEMENS’ property upon payment.
13.2. All tools and related auxiliary devices, in a broad sense, shall be
clearly marked as SIEMENS property and protected against
unauthorised access or use, or maintained and repaired, if and where
applicable. They shall be returned either upon execution or cancellation
of the order. Subject to any further rights, SIEEMENS may demand the
return of such materials if the Seller violates the duties referred to
above. The Seller has no right of retention.

13.3. The Seller expressly states and warrants towards SIEMENS that it
is in possession of all industrial authorisations as well as any other
authorisations, permits and/or licences necessary to ensure the
performance of the services as agreed in the contract and that it will,
upon SIEMENS’ request, make available to SIEMENS the respective
documents. Insofar as for the performance of the deliveries and
services special regulatory approvals, authorisations or inspections are
required, such approvals, permissions and inspections will be obtained
by the Seller without entitlement to special remuneration in a timely
manner.

14. Confidentiality, Data Protection

14.1. The Seller undertakes to keep confidential information pertinent
to SIEMENS or the subject matter of the contract, which he has
rightfully obtained in connection with the purchase order, unless this
information has become generally known or known to the Seller in
another lawful manner. Furthermore, the Seller shall keep confidential
the results or partial results obtained by the Seller in fulfilment of the
purchase order and use them exclusively for the performance of the
present purchase order. In the event that the Seller makes use of a third
party for the performance of its contractual obligations, it shall make
sure that such third party contractually commits itself to at least the
same degree of confidentiality.

14.2. The same applies to personal data relating to SIEMENS or any third
party, information according insider information according to market
abuse regulations (Regulation (EU) No 596/2014) etc. that the Seller has
acquired in connection with the contract with SIEMENS. The Seller shall
protect such information from access by third parties, ensure
compliance with the statutory data protection regulations, in particular
with) and commit its employees (including employees, hired staff,
freelancer) dealing with contractually relevant tasks to the same level
of confidentiality.

14.3. The Seller’s data (commercial register data, address, telephone
and facsimile number as well as other information required for
correspondence following from modern communication tools,
locations, contact persons, ordered goods, and supply volumes) which
become known to SIEMENS in connection with the respective business
transaction will be automatically processed only for the execution of the
contract, in particular, for administration and billing purposes. For
technical reasons, it may be necessary to store such data on servers of
a company that is a member of the SIEMENS-group or on servers of a
service provider.

The protection of personal data is very important to SIEMENS.
Therefore, SIEMENS processes personal data only in accordance with all
applicable data protection and data security regulations. In thecourse
of doing business with suppliers SIEMENS processes personal data of
contact persons at the Seller, at interested parties (potential suppliers)
or at other business partners. Details to the categories of theprocessed
data, the purposes of the processing and its legal grounds can be found
in the Data Privacy Policy of the contracting Siemens company —

prelucrarii si temeiul legal pot fi gdsite in Politica privind Confidentialitate | available in detail on the respective homepage (e.g.
Datelor ale companiei Siemens contractante - disponibild in detaliu pe | http:\\www.siemens.at/ privacypolicy for SIEEMENS).
pagina de pornire respectiva (de ex. http:\\www.siemens.at
/privacypolicy pentru SIEMENS).
9
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15. Informatii, Declaratia Materialelor, RoHS, Eliminare, Ambalare,
Bunuri Periculoase

15.1. Tn cazul in care Vanzatorul livreaz produse care sunt supuse unor
cerinte de reglementare sau alte cerinte legale in ceea ce priveste
plasarea lor pe piata si comercializarea ulterioara in Spatiul Economic
European, sau cerinte comparabile n alte tari de utilizare numite de
SIEMENS, Vanzatorul trebuie sa se asigure ca produsele indeplinesc
aceste cerinte in versiunea lor aplicabila la momentul acceptarii.
Vanzatorul trebuie sa se asigure ca toate documentele si informatiile
necesare pentru dovada conformitatii produselor cu cerintele aplicabile
pot fi furnizate SIEMENS imediat la cerere.

15.2. Fara a aduce atingere niciunei obligatii legale de informare,
Vanzatorul va furniza SIEMENS toate informatiile necesare si utile
relevante pentru bunurile si serviciile care urmeaza sa fie livrate, in
special informatii privind depozitarea corespunzatoare, precum si fisele
cu date de securitate in conformitate cu Reglementdrile UE in versiunea
aplicabild la data incheierii contractului. in plus, Vanzitorul va atrage
atentia SIEMENS asupra posibilitatii de deseuri periculoase sau uleiuri
uzate rezultate din bunurile livrate de catre Vanzator si, in special, va
consilia SIEMENS cu privire la eliminarea acestora. La cererea SIEMENS,
Vanzatorul va prelua, in mod gratuit, orice deseu rezultat din utilizarea
obisnuitd a bunurilor livrate sau a produselor similare, asa cum este
definit in Legea privind eliminarea deseurilor aplicabila. Cu toate acestea,
astfel de obligatii vor fi limitate la cantitatea livratd de catre Vanzitor. Tn
cazul in care Vanzatorul refuza sau in cazul in care Vanzatorul nu poate
accepta astfel de deseuri, SIEMENS va fi indreptatitd sa le elimine pe
cheltuiala Vanzatorului.

15.3. Vanzatorul se asigura ca livrarile conform comenzii sunt conforme
cu RoHS si, prin urmare, in conformitate cu Directiva CE privind restrictia
utilizdrii anumitor substante periculoase in echipamentele electrice si
electronice (Regulamentele UE in versiunea aplicabild la ncheierea
contractului) la momentul livrarii. Tn cazul in care livrarile nu respecta
aceasta directiva CE, Vanzatorul — fara a aduce atingere niciunei cereri de
garantie pe care SIEMENS o poate formula — va despagubi SIEMENS
pentru daunele care rezulta dintr-o astfel de nerespectare.

15.4. in cazul in care Vanzitorul livreazd produse/materiale care contin
substante, care sunt enumerate in asa-numita ,Lista Siemens a
Substantelor declarabile” aplicabild la momentul livrarii (http://einkauf
.siemens.at), sau care fac obiectul restrictiilor legale si/sau cerintelor de
informare, Vanzatorul va declara astfel de substante in baza de date web
BOMcheck(https://www.bomcheck.net/), impreund cu informatiile
solicitate cel tarziu odata cu prima livrare a produselor si va furniza
declaratiile/certificatele respective impreund cu notele de livrare. in cazul
in care produsele/materialele nu contin substante, care sunt enumerate
in asa-numita ,Lista Siemens a Substantelor declarabile”, Vanzatorul va
informa SIEMENS 1in scris, cel tarziu odata cu bonul de livrare respectiv.
15.5. Tn cazul in care livrarea contine bunuri care — conform
reglementarilor internationale — sunt clasificate drept bunuri periculoase,
Vanzatorul va informa SIEMENS despre aceasta intr-o forma convenita
intre Vanzator si SIEMENS, dar in niciun caz mai tarziu de data confirmarii
comenzii.

15.6. Orice ambalaj pentru transport, vanzare si service din livrarile
interne catre SIEMENS trebuie sa fie eliminat de catre Vanzator.
Vanzatorul va despagubi SIEMENS pentru orice costuri care decurg din
neeliminarea sau din eliminarea printr-un sistem de colectare si
eliminare.

16. Succesiunea legala si Cesiunea Contractelor

16.1. Cumparatorul poate cesiona drepturile si obligatiile sale care decurg
din contractul cu Vanzatorul unei alte companii din cadrul grupului
SIEMENS. Vanzatorul nu are dreptul de a anula contractul din motivele
unei astfel de cesiuni.

16.2. Contractele dintre SIEMENS si Vanzdtor nu vor fi cesionate fara
acordul prealabil scris al SIEMENS.

17. Anti-coruptie

17.1. Vanzatorul va notifica SIEMENS — cel mai tarziu la depunerea ofertei

Vanzatorului catre SIEMENS —1n scris daca Vanzatorul sau membrii

15. Information, Declaration of Materials, RoHS, Disposal, Packaging,
Dangerous Goods

15.1. If the Seller delivers products that are subject to regulatory or
other legal requirements with regard to their placement on the market
and further marketing in the European Economic Area, or comparable
requirements in other countries of use named by SIEMENS, the Seller
must ensure that the products fulfill these requirements in their version
applicable at the time of acceptance. The Seller must further ensure
that all documents and information necessary for proof of conformity
of the products with the applicable requirements can be supplied to
SIEMENS immediately upon request.

15.2. Notwithstanding any legal information duties, the Seller shall
provide SIEMENS with all necessary and useful information pertinent to
the goods and services to be delivered, in particular, information on
proper storage as well as safety data sheets in accordance with EU
Regulations in the version applicable as of conclusion of the contract. In
addition, the Seller shall raise SIEMENS’ attention to the possibility of
hazardous waste or waste oils arising from the goods delivered by the
Seller and shall, in particular, advise SIEMENS on their disposal. Upon
SIEMENS’ request, the Seller shall take back, free of charge, any waste
resulting from the ordinary use of the delivered goods or similar
products, as defined in the applicable Waste Disposal Act). However,
such obligations shall be limited to the amount delivered by the Seller.
Should the Seller refuse or should the Seller not be able to accept such
waste, SIEMENS shall be entitled to dispose of it at the Seller’s expense.
15.3. The Seller ensures that deliveries under the order are RoHS—
compliant and therefore in conformity with the EC Directive on the
Restriction of the use of certain Hazardous Substances in Electrical and
Electronic Equipment (EU Regulations in the version applicable as of
conclusion of the contract) at the time of delivery. In the event that
deliveries fail to comply with this EC Directive, the Seller shall —without
prejudice to any warranty claims SIEMENS may raise — compensate
SIEMENS for any damage arising from such non-compliance.

15.4. Should the Seller deliver products/materials that contain
substances, which are listed in the in the so-called “Siemens list of
declarable Substances” applicable at the time of delivery
(http://einkauf.siemens.at), or which are subject to legal restrictions
and/ or information requirements, the Seller shall declare such
substances in the web database BOMcheck (https://www.
bomcheck.net/), together with the information requested therein at
the latest together with the first delivery of the products and shall
provide the respective declarations/certificates together with the
delivery notes. If the products/materials do not contain substances,
which are listed in the in the so-called “Siemens list of declarable
Substances”, the Seller shall also inform SIEMENS accordingly in writing
at the latest together with the respective delivery note.

15.5. Should the delivery contain goods which — according to
international regulations — are classified as dangerous goods, the Seller
will inform SIEMENS hereof in a form agreed upon between Seller and
SIEMENS, but in no case later than the date of order confirmation.
15.6. Any transport, sales and service packaging of domestic supplies to
SIEMENS must be disposed of by the Seller The Seller shall indemnify
SIEMENS for any costs arising from a lack of disposal or from disposal
by a collecting and disposing system.

16. Legal Succession and Assignment of Contracts

16.1. The Buyer may assign its rights and obligations arising from the
contract with the Seller to another company within the SIEMENS-
group. The Seller has no right to cancel the contract for reasons of such
assignment.

16.2. Contracts between SIEMENS and Seller shall not be assigned
without the prior written consent of SIEMENS.

17. Anti-corruption
17.1. The Seller shall notify SIEMENS — at the latest upon submission of
the Seller’s offer to SIEMENS —in writing if the Seller or members
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consiliului sdu de administratie au fost condamnati prin hotararea
definitiva a unei instante nationale pentru coruperea unui functionar
public Tn ultimii cinci ani Tnainte de depunerea ofertei Vanzatorului catre
SIEMENS si, fara intarzieri nejustificate, daca Vanzatorul sau membrii
consiliului sdu de administratie sunt acuzati de coruperea unui functionar
public in fata unei instante nationale in orice moment intre depunerea
ofertei Vanzatorului catre SIEMENS si acceptarea bunurilor/serviciilor
Vanzatorului conform Sectiunii 9.2. O astfel de notificare asigura
conformitatea cu cerintele prevazute de Recomandarea OCDE privind
combaterea coruptiei.

18. Codul de Conduita pentru Vanzatori, Securitate in Lantul de
Aprovizionare

18.1. Vanzatorul este obligat sa respecte legile din jurisdictia respectiva,
precum si Codul de Conduita pentru Furnizorii Siemens si Intermediarii
Terti.n special, Vanzatorul nu se va implica, in mod activ sau pasiv, direct
sau indirect, Tn nicio forma de mita, incalcare a drepturilor fundamentale
ale angajatilor sai sau in folosirea muncii copiilor. Vanzatorul are
responsabilitatea exclusiva de a respecta toate cerintele legale, de
reglementare si profesionale cu privire la angajatii sai, in special in ceea
ce priveste indeplinirea prevederilor legislatiei romane de munca. in cazul
misiunilor in afara tarii ale angajatilor, Vanzatorul trebuie sa respecte
toate reglementirile legale ale tirii in care opereazi. in special,
Vanzatorul trebuie sd indeplineasca toate cerintele legale de salarizare,
precum si cerintele salariale din toate contractele colective de munca, va
indeplini obligatiile de a plati impozite si contributii de asigurari sociale,
va respecta toate cerintele legale si oficiale privind siguranta muncii si va
folosi numai angajati care au permisele de munca necesare si au asigurari
sociale si de accidente corespunzitoare. in cazul implicdrii unor terti
si/sau implicarii altor terti implicati de acesti terti, Vanzatorul asigura in
mod egal respectarea acestor cerinte. La cerere, Vanzatorul trebuie sa
furnizeze SIEMENS dovada scrisa a respectarii acestor obligatii, de catre
el insusi si si de catre tert. Vanzatorul va despagubi integral si va exonera
de raspundere SIEMENS pentru si impotriva pretentiilor rezultate din
incalcarea obligatiilor conform prezentului articol 18.1. de catre Vanzator
sau terti.

18.2. Vanzatorul va actiona in conformitate cu legile de mediu aplicabile.
Va lua masuri adecvate pentru a evita utilizarea asa-numitelor minereuri
din zonele de conflict si pentru a crea transparentd asupra originii
materiilor prime si va depune toate eforturile pentru a promova acest
Cod de conduita n randul furnizorilor sai.

18.3. Vanzatorul este obligat sda respecte toate cerintele legale
privind sandtatea si siguranta angajatilor sdi. Trebuie sa se asigure ca
sanatatea si securitatea personalului, precum si a personalului
subcontractantilor sdi directi sau indirecti angajat pentru a efectua
livrarile si serviciile si a tuturor celorlalte persoane care au dreptul sa
ramana n zona de lucru, este protejata.

18.4. in cazul in care lucrérile sau serviciile urmeaz3 s§ fie efectuate n
sediul SIEMENS sau pe santiere de constructii in numele SIEMENS,
instructiunile suplimentare de siguranta, asa cum sunt descrise in
documentul ,Conventie de mediu, sanatate si securitate in muncad” se
aplica.

18.5. Vanzatorul va furniza instructiunile organizatorice necesare siva lua
masuri, Tn special in ceea ce priveste securitatea: incintelor, ambaldrii si
transportului, partenerului de afaceri, personalului si informatiilor -
pentru a garanta securitatea in lantul de aprovizionare conform cerintelor
initiativelor recunoscute la nivel international bazate pe Cadrul de
Standarde WCO SAFE (de exemplu, AEO, C-TPAT). Vanzatorul va proteja
bunurile si serviciile furnizate catre SIEMENS sau furnizate tertilor
desemnati de SIEMENS Tmpotriva accesului si manipuldrii neautorizate.
Vanzatorul va folosi numai personal de incredere pentru acele bunuri si
servicii si va obliga orice sub-furnizor sa ia masuri de securitate
echivalente.

18.6. Fara a aduce atingere altor drepturi si cai de atac pe care SIEMENS
le poate avea, SIEMENS poate rezilia contractul daca Vanzatorul a incalcat

of its management board have been sentenced by final judgment of a
national court for corruption of a public officer within the last five years
prior to the submission of the Seller’s offer to SIEMENS, and, without
undue delay, if the Seller or members of its management board are
charged with corruption of a public officer before a national court at
any time between submission of the Seller’s offer to SIEMENS and
acceptance of the supplies/services of the Seller pursuant to Sect. 9.2.
Such notification shall ensure compliance with the requirements laid
down by the OECD Recommendation on Anti-Corruption.

18. Code of Conduct for Sellers, Security in the Supply Chain

18.1. The Seller is obliged to comply with the laws of the respective
jurisdiction, as well as the Code of Conduct for Siemens Suppliers

and Third Party Intermediaries In particular, the Seller shall not engage,
actively or passively, directly or indirectly, in any form of bribery,
violation of fundamental rights of its employees or child labour. The
Seller has the sole responsibility to comply with all legal, regulatory and
professional requirements with respect to its employees, especially
regarding the fulfillment of the provisions of the Romanian Labour
Low). In the case of cross-border assignments of employees, the Seller
has to observe all statutory regulations of the country of operation. In
particular, the Seller shall fulfill all statutory wage requirements as well
as the wage requirements from all collective bargaining agreements,
shall fulfill his statutory obligations to pay taxes and social insurance
contributions, shall comply with all statutory and official requirements
for work safety, and shall only use employees who have the necessary
working permits and have proper social security and accident
insurance. In case of involvement of third parties and/or involvement
of further third parties involved by these third parties, the Seller equally
ensures the compliance with these requirements. Upon request the
Seller has to provide to SIEMENS with respective written proof of
compliance with these obligations, by itself and the third party. The
Seller shall fully indemnify and hold harmless SIEMENS from andagainst
claims based on the infringement of the obligations according to this
Article 18.1. by the Seller or third parties.

18.2. The Seller shall act in accordance with the applicable
environmental laws. He will take adequate measures to avoid the
deployment of so-called conflict minerals and to create transparency
over the origin of raw materials and will use best efforts to promote this
Code of Conduct among its suppliers.

18.3. The Seller is obliged to comply with all legal requirements
regarding the health and safety of its employees. It must ensure that
the health and safety of its personnel as well as the personnel from his
direct or indirect subcontractors employed to perform the deliveries
and services and all other persons who are entitled to stay in the work
area, is protected.

18.4. If the work or services are to be performed on premises of
SIEMENS or on construction sites on behalf of SIEMENS, additional
safeguard instructions as described in the document “Environmental,
Health and Safety Agreement" apply.

18.5. The Seller shall provide the necessary organizational instructions
and take measures, particularly with regard to the following security:
premises security, packaging and transport, business partner,
personnel and information - in order to guarantee the security in the
supply chain according to the requirements of respective
internationally recognized initiatives based on the WCO SAFE
Framework of Standards (e.g. AEO, C-TPAT). The Seller shall protect the
goods and services provided to SIEMENS or provided to third parties
designated by SIEMENS against unauthorized access and manipulation.
The Seller shall only deploy reliable personnel for those goods and
services and shall obligate any sub-suppliers to take equivalent security
measures.

18.6. Without prejudice to other rights and remedies SIEMENS may
have, SIEMENS may terminate the contract if the Seller has culpably
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din culpa oricare dintre aceste obligatii. Dacd, totusi, Tncdlcarea
obligatiilor de catre Vanzator poate fi remediata, SIEMENS poate rezilia
contractul numai daca Vanzatorul nu a respectat termenul acordat de
SIEMENS pentru remedierea incalcarii contractului.

19. Securitate cibernetica

19.1. Vanzatorul va lua masuri organizatorice si tehnice adecvate pentru
a asigura confidentialitatea, autenticitatea, integritatea si disponibilitatea
Operatiunilor Vanzatorului, precum si a produselor si serviciilor. Aceste
masuri trebuie sa fie in concordanta cu bunele practici din industrie si
trebuie sd includda un sistem adecvat de management al securitatii
informatiilor, in conformitate cu standarde precum ISO/IEC 27001 sau IEC
62443 (in masura in care este cazul).

19.2. ,Operatiunile Vanzatorului” inseamna toate activele, procesele si
sistemele (inclusiv sistemele informationale), datele (inclusiv datele
Clientilor), personalul si locatiile, utilizate sau prelucrate de Vanzator din
cand in cand n executarea acestui contract.

19.3. Tn cazul in care produsele sau serviciile contin software, firmware
sau chipset-uri:

- Vanzatorul va implementa standarde, procese si metode adecvate
pentru a preveni, identifica, evalua si repara orice vulnerabilitati, cod ostil
si incidente de securitate in produse si servicii, care trebuie sa fie in
concordanta cu bunele practici si standarde din industrie, cum ar fi
ISO/IEC 27001 sau IEC 62443 (in masura in care este cazul);

- Vanzatorul va continua sa sprijine si sa furnizeze servicii pentru
repararea, actualizarea, modernizarea si intretinerea produselor si
serviciilor, inclusiv furnizarea de corectii catre Client, pentru remedierea
vulnerabilitatilor pe durata de viata rezonabila a produselor si serviciilor;
- Vanzatorul va furniza Clientului o lista de materiale care identifica toate
componentele software de la terti continute in produse. Software-ul
tertilor va fi actualizat la momentul livrarii catre Client;

- Vanzatorul va acorda Clientului dreptul, dar Clientul nu va fi obligat, de
a testa sau de a avea produse testate pentru coduri ostile si vulnerabilitati
in orice moment si va asista in mod adecvat Clientul;

- Vanzatorul va furniza Clientului o persoana de contact pentru toate
problemele legate de securitatea informatiilor (disponibila in timpul
programului de lucru).

19.4. Vanzatorul va raporta cu promptitudine Clientului toate incidentele
relevante de securitate a informatiilor survenite sau suspectate si
vulnerabilitatile descoperite in orice operatiuni, servicii si produse ale
Vanzatorului, dacad si Tn masura in care Clientul este sau poate sa fie
afectat semnificativ.

19.5. Vanzatorul va lua masurile adecvate pentru ca subcontractantii si
vanzatorii sdi sa se supuna, intr-un termen rezonabil, unor obligatii
similare prevederilor prezentei sectiuni 19.

19.6. La cererea Clientului, Vanzatorul va furniza dovezi scrise privind
conformitatea sa cu sectiunea 19, inclusiv rapoarte de audit general
acceptate (de exemplu, SSAE-16 SOC 2 Tip Il).

20. Locul Executarii, Lege Aplicabila, Jurisdictie

20.1. Locul de executie a livrarilor sau prestarilor de servicii este locul de
destinatie. Pentru plati, locul executarii va fi sediul Cumparatorului.

20.2. Legea romana se aplica, cu exceptia dispozitiilor legale care fac
trimitere la legislatia altor tari. Prevederile Conventiei Natiunilor Unite
privind Contractele pentru vanzarea internationald de marfuri sunt
excluse.

20.3. Litigiile, in special cele referitoare la incheierea contractului sau
orice pretentii care decurg din acesta, vor fi solutionate exclusiv de
instantele romane. Cu toate acestea, SIEMENS va avea dreptul de a initia
o actiune Tmpotriva Vanzatorului in orice altd instantd, de ex. in instanta
din jurisdictia Vanzatorului.

20.4. Vanzatorul va despagubi SIEMENS pentru orice costuri necesare
pentru initierea unei actiuni in justitie, in special pentru onorariile
avocatilor, si pentru orice cheltuieli Thainte de judecatd suportate de
SIEMENS.

violated any of these obligations. If, however, the Seller’s breach of duty
is capable of remedy, SIEMENS may terminate the contract only if the
Seller has failed to comply with a period granted by SIEMENS for
remedying its breach of contract.

19. Cybersecurity

19.1. The Seller shall take appropriate organizational and technical
measures to ensure the confidentiality, authenticity, integrity and
availability of Seller Operations as well as products and services. These
measures shall be consistent with good industry practice and shall
include an appropriate information security management system
consistent with standards such as ISO/IEC 27001 or IEC 62443 (to the
extent applicable).

19.2. “Seller Operations” means all assets, processes and systems
(including information systems), data (including Customer data),
personnel, and sites, used or processed by the Seller from time to

time in the performance of this contract.

19.3. Should products or services contain software, firmware, or
chipsets:

- The Seller shall implement appropriate standards, processes and
methods to prevent, identify, evaluate and repair any vulnerabilities,
malicious code, and security incidents in products and services which
shall be consistent with good industry practice and standards such as
ISO/IEC 27001 or IEC 62443 (to the extent applicable);

- The Seller shall continue to support and provide services to repair,
update, upgrade and maintain products and services including the
provision of patches to the Customer remedying vulnerabilities for the
reasonable lifetime of the products and services;

- The Seller shall provide to the Customer a bill of materials identifying
all third-party software components contained in the products.
Thirdparty software shall be up-to-date at the time of delivery to the
Customer;

- The Seller shall grant to the Customer the right, but the Customer shall
not be obliged, to test or have tested products for malicious code and
vulnerabilities at any time, and shall adequately support the Customer;
- The Seller shall provide the Customer a contact for all information
security related issues (available during business hours).

19.4. The Seller shall promptly report to the Customer all relevant
information security incidents occurred or suspected and vulnerabilities
discovered in any Seller Operations, services and products, if and to the
extent the Customer is or is likely to be materially affected.

19.5. The Seller shall take appropriate measures to achieve that its
subcontractors and sellers shall, within a reasonable time, be bound by
obligations similar to the provisions of this section 19.

19.6. Upon the Customer’s request, the Seller shall provide written
evidence of its compliance with this section 19 including generally
accepted audit reports (e.g. SSAE-16 SOC 2 Type ).

20. Place of Performance, Applicable Law, Place of Jurisdiction

20.1. The place of performance for deliveries or services shall be the
place of destination. For payments, the place of performance shall

be the Buyer’s seat.

20.2. Romanian law shall apply with the exception of such legal
provisions that make reference to the law of other countries. The
provisions of the United Nations Convention on Contracts for the
International Sale of Goods are excluded.

20.3. Disputes, in particular those relating to the formation of contract
or any claims arising thereunder, shall be exclusively decided by the
Romanian Court. However, SIEMENS shall also be entitled to bring
proceedings against the Seller before any other court, e.g. before the
Seller’s court of general jurisdiction.

20.4. The Seller shall compensate SIEMENS for any costs necessary for
bringing appropriate legal action, in particular for attorneys’ fees, and
for any pre-trial expenses incurred by SIEMENS.
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21. Separabilitate, Clauza de Rezerva

21.1. Invaliditatea prevederilor individuale nu va afecta valabilitatea
prevederilor rimase din contract. in acest caz, SIEMENS si Vanzatorul vor
conveni asupra unei prevederi valide cu continut echivalent din punct de
vedere economic.

21.2. SIEMENS nu va avea obligatia de a indeplini prezentul contract in
cazul in care indeplinirea nu este posibila din cauza unor obstacole care
decurg din cerintele nationale sau internationale privind comertul
exterior sau vamal sau din orice embargouri sau alte sanctiuni.

21. Severability, Proviso

21.1. The invalidity of individual provisions shall not affect the validity
of the remaining provisions of the contract. In such a case SIEMENS and
the Seller will agree on a valid provision of economically equivalent
content.

21.2. SIEMENS shall not be obligated to fulfil this agreement if such
fulfilment is prevented by any impediments arising out of national or
international foreign trade or customs requirements or any embargoes
or other sanctions.
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